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DETAILED ACTION 
Remarks 

This application has been assigned to a new examiner. 

Response to Arguments 

Applicant's arguments regarding the rejection of claims 1-5 under 35 USC 103(a) in the 
Appeal Brief filed February 28, 2008 have been fully considered and are persuasive. 
Accordingly, the rejection is withdrawn. However, upon further consideration, a new ground of 
rejection is made. 

Claim Rejections - 35 USC § 112 

The following is a quotation of the second paragraph of 35 U.S. C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claims 1-4 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for failing 

to particularly point out and distinctly claim the subject matter which applicant regards as the 

invention. 

Claim 1 recites the limitation "means for establishing an account." However, it is not clear 
from the specification what structure performs this function. On page 2 of the Appeal Brief filed 
February 28, 2008, the Applicant attempts to identify the structure as the implicitly disclosed 
computer which runs the traffic management system. In other words, Applicant is identifying the 
"means for establishing an account" as the entire traffic management system. However, it is clear 



Application/Control Number: 10/029,483 Page 3 

Art Unit: 2442 

based on the claim language that the means for establishing an account is not the entire 
management system. The preamble of the claim refers to a traffic management system. If the 
Applicant intended the structure that corresponds to the means for establishing an account to be 
the entire traffic management system, the Applicant would have not used different language (i.e., 
the means plus function limitation) to refer to that structure. The Applicant would merely have 
referred to the traffic management system itself. Thus, since the Applicant is attempting to claim 
some piece of the traffic management system, it is incumbent upon the Applicant to clearly 
identify what that piece is. Failing this, the Applicant has not particularly pointed out and 
distinctly claimed the subject matter which Applicant regards as the invention. 
Claims 2-4 are rejected for incorporating the deficiencies of claim 1 . 

Claim Rejections - 35 USC §103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 1-5 are rejected under 35 USC 103(a) as being unpatentable over the AltaVista 
Affiliate Program website (hereinafter "AltaVista") in view of Sugiura et al. ("Query routing for 
Web search engines: architecture and experiments," hereinafter "Sugiura"). 
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Regarding claim 1 , note that the preamble has been given patentable weight as it is necessary 
to give life, meaning, and vitality to the claim (see arguments at pp. 3 - 4 of the Appeal Brief 
filed February 28, 2008). 

AltaVista shows a system for providing traffic management (comprising the system which 
implements the AltaVista Affiliate Program: see p. 1) on a computer network (the World Wide 
Web), wherein a referral provider (comprising an affiliate website: see p. 1) and a user computer 
(comprising the computer implicitly disclosed as the mechanism by which customers access the 
affiliate website: see pp. 1 and p. 10) are in communication via the computer network (see p. 10), 
the referral provider predefining referral provider preferences via the traffic management system 
for routing traffic generated by the user computer's search request transmitted to the referral 
provider (comprising choosing a referrer search field which indicates a preference that queries 
should be directed to, for example, the German-language altavista.de: see page 5), comprising: 

• means for establishing an account for the referral provider (comprising the computer 
which serves and processes the application form shown on pp. 7 - 8), wherein the 
account includes an account name (comprising a site name: see p. 7), a unique 
identification (comprising a username: see p. 8) and a password (see p. 8); and 

• a search referral module (comprising the module which directs user queries to the 
AltaVista site associated with the referrer search field). 

AltaVista does not show: 

• wherein the routing of the traffic is dependent upon the search request transmitted by 
the user computer; 

• at least one traffic management parameter; and 
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• wherein the search referral module analyzes the user computer's search request. 
Sugiura shows: 

• routing of traffic that is dependent upon the search request transmitted by the user 
computer (comprising directing a user's query to an appropriate topic-specific search 
engine: see section 3.2 on p. 421 and section 5 on p. 428); 

• at least one traffic management parameter (comprising "topic terms," which control 
how user queries are mapped to various search engines: see section 3.3 on p. 421); 
and 

• a search referral module that analyzes the user computer's search request (comprising 
the module which performs query expansion on a search request in order to determine 
the degree of relevance between that search request and the topic terms for a 
particular search engine: see section 3.4 on p. 422 and section 3.6 on p. 424). 

It would have been obvious to one of ordinary skill in the art at the time of the invention to 
modify the system of AltaVista with the traffic routing, traffic management parameter, and 
search referral module taught by Sugiura in order to provide users with high-coverage and high- 
precision searching (see Sugiura, Introduction, p. 1). 

Regarding claim 2, the combination further shows wherein the management parameters 
comprise at least one of a designated target location (comprising a topic-specific search engine: 
see section 3.1 on p. 419 of Sugiura), and a set of key search terms (comprising topic terms: see 
section 3.3 on p. 421). 
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Regarding claim 3, the combination further shows wherein the search referral module routes 
traffic to the designated target location (comprising directing a user's query to an appropriate 
topic-specific search engine: see section 3.2 on p. 421 and section 5 on p. 428 of Sugiura). 

Regarding claim 4, the combination further shows wherein the search request comprises a set 
of user defined search terms (for example, "Python": see section 3.1 on p. 419), and wherein the 
referral module compares the user defined search terms and the predefined set of key search 
terms of the management parameters (comprising performing query expansion on a search 
request in order to determine the degree of relevance between that search request and the topic 
terms for a particular search engine: see section 3.4 on p. 422 and section 3.6 on p. 424). 

Regarding claim 5, note that the preamble has been given patentable weight as it is necessary 
to give life, meaning, and vitality to the claim (see arguments at pp. 3 - 4 of the Appeal Brief 
filed February 28, 2008). 

AltaVista shows a process for dynamically managing traffic on a network (the World Wide 
Web) having a referral provider computer (comprising the computer which hosts an affiliate 
website: see p. 1) and a user computer (comprising the computer implicitly disclosed as the 
mechanism by which customers access the affiliate website: see pp. 1 and p. 10), the user 
computer communicating with the referral provider computer and transmitting a search request 
to the referral provider computer (see p. 10), comprising: 

• establishing a participating account, wherein the account is established by the referral 
provider (see pp. 7 - 8); and 
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• routing traffic to a target location (for example, altavista.de: see page 5). 
AltaVista does not show: 

• defining traffic management parameters; and 

• analyzing the search request input by the user computer. 
Sugiura shows: 

• defining traffic management parameters (comprising collecting "topic terms," which 
control how user queries are mapped to various search engines: see section 3.3 on p. 
421); and 

• analyzing a search request input by the user computer (comprising performing query 
expansion on a search request in order to determine the degree of relevance between 
that search request and the topic terms for a particular search engine: see section 3.4 
on p. 422 and section 3.6 on p. 424). 

It would have been obvious to one of ordinary skill in the art at the time of the invention to 
modify the system of AltaVista with the traffic management parameters and search request 
analysis taught by Sugiura in order to provide users with high-coverage and high-precision 
searching (see Sugiura, Introduction, page 1). 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. Landau et al. (US Pub. No. 2001/0047413) discusses referral providers establishing 
accounts for affiliate programs. Howe et al. ("SawySearch: A Meta-Search Engine that Learns 
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which Search Engines to Query) discusses a system which directs traffic to a variety of search 
engines. 

Additionally, the document "Internet Archive FAQ" describes the basic operation of the 
Internet Archive, which was used to provide documents relied upon in this Action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Christopher Biagini whose telephone number is (571) 272-9743. 
The examiner can normally be reached on weekdays from 8:30 AM to 5:00 PM.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Andrew Caldwell can be reached on (57 1 ) 272-3868. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Andrew Caldwell/ 

Supervisory Patent Examiner, Art Unit 
2442 
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